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struggling to cope with a shortage of qualified interpreters.
2
 In “Language Use and English-Speaking 

Ability: 2000,” U.S. Census data indicate that the number of people aged five and over who spoke a 
language other than English at home grew by 38 percent in the 1980s and by 47 percent in the 1990s. In 
2000, 18 percent of the total population aged five and over, or 47 million people, reported that they spoke 
a language other than English at home. Approximately 2,000 unique languages were identified within the 
borders of the United States. The population of individuals who spoke a language other than English was 
29 percent in the West; 20 percent in the Northeast; 15 percent in the South; and nine percent in the 
Midwest. Generally, the highest concentrations of non-English speakers were in states that border Mexico, 

the Pacific Ocean, and the Atlantic Ocean.
3
  

 
The number of non-English language speakers at least doubled in six states from 1990 to 2000. Spanish 
speakers grew by about 60 percent and Spanish continued to be the non-English language most 
frequently spoken at home in the U.S., followed by Chinese (2 million people), French (1.6 million), and 
German (1.4 million).  
 
Of the 20 non-English languages most frequently spoken at home, the largest proportional increase was 
for Russian speakers, who nearly tripled from 242,000 to 706,000. The second largest increase was for 
French Creole speakers (the language group that includes Haitian Creoles), whose numbers more than 

doubled from 188,000 to 453,000.
4 

 
Spanish was spoken more than any other language group in all regions of the country, according to 2000 
U.S. Census figures. And although the number of Spanish speakers grew in all regions, more than three-
fourths of that growth was in the West and South, which combined had about three times the number of 
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2005. Spanish (214,355 events) remains the language most often interpreted in the courts, accounting for 
94 percent of all reported events, followed by Mandarin (1,792 events), Arabic (1250 events), Vietnamese 
(863 events), Korean (796 events), Cantonese (745 events), Russian (610 events), French (417 events), 
and Foochow (409 events). 
 
Courts along the Southwest border are in “crisis mode,” contending with criminal caseloads that have 

skyrocketed since the late 1990s.
8
 In 2005, “more than one-third of all federal felonies prosecuted in the 

U.S. came from five of the 94 judicial districts — the southwest border courts of the District of New 
Mexico, the Southern and Western Districts of Texas, the District of Arizona, and the Southern District of 

California.”
9
 In New Mexico’s federal district courts, criminal felony cases have climbed 287 percent since 

1997. The average felony caseload (felony case per authorized judgeship) nationwide is 87. In the District 
of New Mexico, which ranks first, the average is 405. The Southern District of Texas ranks third, with an 
average of 326. That district’s Laredo division carries 2,800 felony cases — an average of 1,400 per 

judge.
10

 

Legal Precedents 
In U.S. district courts, the right to sign language and foreign language interpretation is recognized by case 
law as protected especially by the Fifth, Sixth, and 14th amendments to the U.S. Constitution. The Fifth 
Amendment, which guarantees fundamental fairness and equal protection under the law, states, in 
pertinent part: “No person . . . shall be compelled in any criminal case to be a witness against himself, nor 
be deprived of life, liberty, or property, without due process of law . . . .” The Sixth Amendment, the 
major federal source of the right to an interpreter, states: “In all criminal prosecutions, the accused shall 
enjoy the right . . . to be informed of the nature and cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for obtaining witnesses in his favor; and to have the 
assistance of counsel for his defense.” The 14th Amendment extends the application of these rights to all 
states. Federal as well as state jurisdictions have affirmed the right to an interpreter in criminal 
proceedings. Some states — such as California — guarantee the right to an interpreter in their 

constitutions, although there is no exae rigd shaoss fctc be l anNew �º
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After an expert witness determined that the court interpreter in the Alfonzo case provided an 
incomprehensible interpretation and was not fluent in Spanish, a local circuit judge threw out the sentence 
and plea. It is worth noting that the interpreter in question had interpreted more than 5,000 times during 
a period of approximately nine years in that county. As pointed out by María Cecilia Marty, the expert 
witness, had the State of Florida passed a law earlier requiring interpreter certification, this interpreter 

“would have had to perfect her trade in order to pass the test or would never have interpreted in court.”
34

 
Figure three shows excerpts from the October 15, 2004, change of plea hearing in the Alfonzo case taken 
from the official tape transcript and recordings reviewed and prepared by the expert witness who 

evaluated and transcribed the interpreter’s rendition of the proceeding.
35

 In figure three, omissions are 
indicated in brackets and mistakes in the interpreted utterances are underlined. 
 
Figure 3 
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Legislative initiatives dating to the 1980s requiring certification for Florida’s state court interpreters had 

met with resistance.
36

 Finally, on June 26, 2006, the Florida Legislature authorized the Supreme Court of 
Florida to “establish minimum standards and procedures for qualifications, certification, professional 
conduct, discipline, and training of court interpreters.” After many years of hard work and persistence, the 

Florida Court Interpreter Certification was implemented on May 6, 2008.
37 

 
Since 2000, there has been a significant increase in the number of states that have enacted legislation to 
set standards for court interpreters and joined the Consortium of the National Center for the State Courts. 
Likewise, publications in law review journals, such as the Harvard Latino Law Review regarding the impact 
of court interpreters in the judicial system, reflect a growing awareness of fundamental fairness issues and 
equal access to justice for linguistic minorities in the legal community.  
 
At the federal district court level, new programs have been established to facilitate the use of certified and 
otherwise qualified interpreters. The Administrative Office of the United States Courts, for instance, 
maintains a national court interpreter database to assist federal courts in locating interpreters in a number 

of languages.
 
At the end of fiscal year 2005, the database contained the names of 880 active certified 

interpreters and 1,869 “otherwise qualified” interpreters in 103 languages. Additionally, the federal 
judiciary’s Telephone Interpreting Program (TIP) provides remote interpretation in short proceedings 
where certified or otherwise qualified interpreters are not locally available. In fiscal year 2005, TIP 

services were used in 3,600 events in 40 languages.
38

  
 
Much still remains to be done to address the shortage of qualified interpreters as the U.S. experiences a 
significant growth in linguistic pluralism. According to The Federal Court Management Report of July 24, 
2006, 72 percent of proceedings interpreted by Spanish language contract interpreters in 2005 were 
handled by certified interpreters, and many federal courts used certified interpreters at much lower rates. 
Thus, if court interpreting is to overcome language barriers and cultural misunderstandings, courts must 
ensure that qualified interpreters are used. For a defendant to be truly present, a linguistically and 
culturally true and accurate interpretation of statements spoken or read in court must be rendered from 
the source to the target language and vice versa. In the context of the due process rights of linguistic 
minorities, an accurate, impartial, and complete interpretation preserves equivalence and allows non-
English-speaking defendants to be linguistically present, and thereby meaningfully participate, in our 
criminal justice system. 
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 Roseanne Dueñas González, Holly Mikkelson & Victoria E. Vásquez, Fundamentals of Court 

Interpretation: Theory, Policy, and Practice. 49-50, 155 (Carolina Academic Press 1991). The authors 
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30
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31

 U.S. v. Luis Posada Carriles, Western District of Texas, Case No. EP-07-CR-00087-KC, p. 24/ Order of 
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at www.dallasnews.com.  
32

 Previous efforts by several interpreters, including the author, with the support of legislators such as 
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36
 Id., Patricio Balona at 2.  

37
 E-mail from Joelle Haspil, U.S. certified court interpreter, May 6, 2008. According to the 2005 Annual 

Report from the Director of the Administrative Office of the U.S. Courts, Spanish was used for 91 percent 
of the telephone interpreting events. See also AO Makes It Easier to Locate Certified Interpreters, 
Administrative Office of the U.S. Courts, Federal Court Management Report (July 24, 2006). 
 
 
Dr. Elena M. de Jongh is a two-time Fulbright Fellow and author of three books and numerous articles on 
Spanish and Cuban literature and court interpreting. She received the Ph.D. in Spanish language and 
literature from Tulane University. A federally certified court interpreter since 1985, she has interpreted in 
thousands of proceedings in the United States district courts. Her book, An Introduction to Court 
Interpreting: Theory and Practice (University Press of America, 1992) is widely used in workshops and 
university courses. 
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